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I nt r oducti on

1. The Republic of Hungary is an independent, denobcratic State based on the
rule of law, where the legal framework for the inplenentation of the
principles enshrined in the Convention are guaranteed primarily by the
Constitution (chap. 12, art. 8).

2. According to article 15 of the Constitution: “The Republic of Hungary
shall protect the institutions of marriage and famly.” Article 16 states
that “The Republic of Hungary shall pay particular attention to the security
of existence and education of young persons, and shall protect their
interests.” Article 67 affirnms that “In the Republic of Hungary, every child
shall have the right to enjoy protection and care, provided by his or her
famly, by the State and by the society, necessary for a proper physical
mental and noral development.” Article 70/ A declares a prohibition of

di scrimnation on any grounds, including the prohibition of discrimnation
based on age. The draft of the new Constitution - currently under
consideration - places particul ar enphasis on establishing guarantees for the
i mpl enentation of children's rights.

3. Laws and other |egal nornms and standards which are based on the
Constitution basically ensure the effective inplenentation of constitutiona
provi sions and provide possibilities for their further development. In 1996,

the drafting process of the Bill on the Protection of the Child, and the
preparati on of a conprehensive and substantial anmendnent to the Act on Public
Education and to the Act on Vocational Training will signify a prom nent step
in this respect.

4, The Governnent of the Republic of Hungary is well aware of the fact that
the inmpl ementation of the provisions enshrined in the Convention is not only
bound to | egal issues, but first of all rests on moul ding and devel opi ng
econom ¢, social, cultural and other conditions.

5. In the past six years, fundanental changes have taken place in the
country. \hereas the political and | egal foundations of denocracy have been
created, radical changes have been initiated aimng at establishing a nodern
mar ket economy and the country has started to draw closer to the processes of
European integration. At the same tine, grave difficulties have to be net,
due to the parallel emergence of serious econonic problens and the unavoi dabl e
econonm ¢ energency neasures. In 1995, the Governnment of the Republic of
Hungary | aunched an econom ¢ stabilization programe which, according to
current projections, until the end of 1996 requires significant sacrifices
fromcitizens, fromfanmlies, fromthe system of social and educationa

i nstitutions, since these neasures have ushered in a decline in the funding
for social policy programmes, a decrease in the possibilities for State-run
care. The complexity of this situation is evidenced by the need for society
to simultaneously overcone the structural crisis created by the previous
systemtogether with the problens related to transition, and to establish
sound foundations for the nodernization of the country.

6. The Governnent intends to curb the further growth of the national debt,
and to conmit donestic resources to supporting the social strata in need.
This will be possible as well as necessary only in harnmony with the
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devel opnent of the country. At the sane tinme, nmuch has to be done to ensure a
positive discrimnation for the child and to forge the necessary solidarity
within the society to these ends. This report intends to serve this purpose.
As part of the dial ogue between the CGovernnment and the non-governmenta

organi zati ons, the non-governnmental organizations intend to express their
respective views to the Conmttee on the Rights of the Child about the
situation of children, thus creating an even nore extensive and differentiated
pi cture of how the rights of the child are inplemented in the Republic of
Hungary. We hope that the w despread di ssem nation of the report in Hungary
will contribute to raising public awareness on the issues relating to
chi | dren.

. GENERAL MEASURES OF | MPLEMENTATI ON

7. The representative of the Governnment of the Republic of Hungary signed
the Convention on 14 March 1990. Act LXIV of 1991 promnul gated the Convention
on 22 Novenber 1991 stipulating that the provisions of the Convention shall be
effective from6 November 1991. The Republic of Hungary ratified the
Convention w thout any reservations. The Parlianment in a resolution called on
the Governnent to submit the necessary |egislative amendnents, as required by
the provisions of the Convention, and meke proposals to abolish those | ega
standards found contrary to its provisions.

8. The Governnent as well as non-governmental organizations enbarked on a
review of legislation inconpatible with the provisions of the Convention. A
codi fication and deregul ation conmittee was set up which finished its work on
31 Decenber 1993. The results of this work are being taken into account

t hrough the process of |egal harnoni zation, conducted by a board of experts
organi zed by the secretariat of the Coordination Council for Children and
Youth Affairs operating under the auspices of the Governnment. Simnultaneously,
several civil organizations conpleted a review of Hungarian |egislation, and
their assessnents also contribute to the continuing process of |ega

har noni zat i on.

9. Ever since 1987, a Parlianentary Conmittee has worked on issues related
to the age group of children and youth. Since 1994, the Sub-Commttee on
Youth of the Parlianment's Education, Science, Youth and Sports Committee has
di scharged the adm nistrative functions of preparing legislation in the field
of child and youth policy.

10. The Governnent is determned to make every effort to pronmote the | ega
conditions for inplenenting the constitutional principles relevant to the
child and youth age groups, together with the guarantees surrounding the

adm nistration of the State's child and youth policy, in order to make
government decisions in this field well founded and nore coordinated. In

di scharging its responsibility concerning the living conditions of children
and youth, and to ensure that the interests of these age groups are pronoted
effectively throughout its activity, the Governnment established a

Coordi nation Council for Children and Youth Affairs in Decenber 1994 with the
Prime Mnister of the Republic of Hungary as its Chairman. Its nmenbers are
representatives of the various mnistries whose departnments are involved in
the activities of these age groups, as well as non-governnmental experts. The
primary task of the Coordination Council for Children and Youth Affairs is to
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review, how the situation of the age groups is devel opi ng, how the governnent
sources devoted to youth projects are used, the way the |laws relevant to the
age groups are noderni zed, and how these are harnoni zed with internationa
standards. The secretariat is the official body of the Coordination Counci
for Children and Youth Affairs, and is an organizational unit within the
Prime Mnister's Ofice. The Mnister of Culture and Public Education is
responsi bl e for coordinating the inplenentation of governnent policy on youth.

11. According to the programre of the CGovernnment adopted in 1994, the
par amount and conprehensive tasks stemming fromthe State's child and youth
policy are the follow ng:

(a) To adopt | egislation on the protection of the child and, in this
context, to nodernize the relevant system of institutions under the
supervi sion of the Mnister of Public Welfare;

(b) To carry out a reformof the non-material services and the
institutionalized support system (fam |y support and fam|y-care services)
devoted to assist famly care under the supervision of the Mnister of
Wl fare

(c) To el aborate a long-term programre for primary education avail abl e
free to all; to develop, both in terms of quantity and quality, secondary
trai ning and hi gher education under the supervision of the Mnister of Culture
and Public Education;

(d) To establish and regul ate a system of representation, counselling,
and | egal renedies associated with the school rights of children (students)
attendi ng public education establishnents, supervised and adm nistered by the
M ni ster of Culture and Public Education;

(e) To increase the chances of youngsters, at the start of their
careers, to find jobs, to nurture job opportunities for youngsters | eaving
schools, to organize coherent, active nmeasures to pronpote | abour |aw
protection of young job holders, supervised by the Mnister of Labour

12. Si nce 1990, |ocal self-governments have the | egal obligation to perform
mandatory tasks pertaining to the child and youth age groups. Wthin the
scope of |ocal services, these include: providing nursery services, primry
education and schooling, health and wel fare services; supporting cultural
scientific, artistic and sports activities; ensuring effective observance of
the rights of national and ethnic minorities; establishing and safeguarding
comunity conditions for a healthy lifestyle. Besides, since 1995, |oca

sel f-governments have to carry out tasks related to the analysis of the
situation of the child and youth age groups, and nust provide general and
specific counselling to themfor the protection of their interests and provide
| egal assistance to them and to coordinate related activities within the

| ocal government adnministration as well as manage the target-oriented use of

| ocal governnment funds allocated to these ends. The Governnent set aside a
target sumof 75 million forints in 1995 and 100 million in 1996 within the
central budget to serve as a fund for relevant project applications.
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13. The change of the system saw the end of the centrally directed children
and yout h organi zati ons and novenents. At the same time, a number of new
organi zati ons have been established and nunerous organi zati ons that existed
before 1948 revived thenselves. All this opened for children and youngsters
anpl e opportunities, conmpared to earlier tinmes, to be freely engaged in the
activities of associations and civil organizations that correspond to their
own interests, based on their education, philosophical views or religious
beliefs, and to take an active role in responding to questions regarding their
own lives and to shape their own destiny. The State budget, through its
system of subsidies, offers funding, albeit of a much smaller nmagnitude than
in the years prior to 1990, for the functioning of organizations operating
nati onw de.

14. In order to pronote the interests of the child and youth age groups in
governnent al policy-making, the Child and Youth Council for Reconciliation of
Interests was established in January 1995, with the participation of
governnment officials and representatives of non-governnmental organizations
covering all age segnents of youth

15. In the Republic of Hungary, the basic tenets of the |egal structure are
in harmony with the international standards adopted to protect the rights of
the child. The Governnent of the Republic of Hungary is fully aware of the

i mportance of its obligations.

(a) To elimnate any contradictions in the various levels of |ega
regul ati ons;

(b) To continuously update the legal rules concerning the child, in
conformty with international standards;

(c) To reflect in all possible ways, within the domestic | egal system
the provisions of international standards when drafting the new Constitution
of the Republic of Hungary.

16. Accordingly, a proposal is now being prepared by the Governnent on

whet her or not to submit to Parlianment by 1998 a bill on the status and

i npl enentation of the rights of the child, or rather to carry out a review of
the legislation dealing with these rights and to submt a |egislative package
i ncorporating all the amendnments required.

1. DEFINITION OF THE CH LD: ARTICLE 1

17. In Hungarian law, a child is a person below the age of 18 years, unless
the person is married. |If a person is above 16 years of age, the guardi anship
authority may issue a marriage pernit, which al so nmeans that adulthood has
been attai ned.

18. The child bel ow the age of 14 years has no di sposing capacity; the child
of the age of 14 has a restricted di sposing capacity.

19. In certain cases, the | aw provides for autonony in decision-making for a
child who has a restricted disposing capacity, and who nmay conclude contracts
of small value and regularly occurring in everyday life, may di spose of
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ear ni ngs gai ned through work, nmay nake a court statement with respect to his
or her own status and destiny in affiliation cases and adoption cases. The

m nor above the age of 16 years, for whom schooling is not conpul sory, may

i ndependently enter into a work contract and may | eave the parental home with
the perm ssion of the guardi anship authority.

20. A child cannot be held accountable under crimnal |law. A person bel ow
the age of 14 at the tinme the act was committed cannot be tried for crimna

of fence. Crimnal |aw prescribes separate rules for persons (juveniles) who
are above 14 but bel ow the age of 18, providing for nmore | enient sentencing
and different crimnal procedures and correction rules containing specific
guarantees in order to protect the interests of the mnor. Hungarian crimna
| aw does not contain any special rule with regard to an age limt for
detention or inprisonment. A person above the age of 14 may thus be sentenced
to a prison term However, according to the general practice, courts in
Hungary usually do not sentence to a prison terma person barely over the age
of 14. The concept of young (adult) offender is not recognized in Hungarian
crimnal law, but according to the ruling of the Supreme Court, a person
between the ages of 18 and 21 may be regarded as a young offender, and this
always is a mtigating circunstance in delivering a verdict. According to the
law on crimnal procedure, the rules pertaining to the grounds for objections
to giving testinony are to be applied also in the case of child and juvenile
wi tnesses, and this includes the right to refuse to testify.

21. The Hungarian | egislation on petty offences al so excludes the
responsi bility of persons below the age of 14 years.

22. The | aw on national defence provides for the general conscription for
all mal es above the age of 17 who are Hungarian citizens and reside in the
territory of Hungary. Mlitary service before the age of 18 years is not
perm ssible, even if requested voluntarily.

I11. GENERAL PRI NCI PLES

A. Non-discrimnation: article 2

23. According to the Constitution, the Republic of Hungary guarantees human
and civil rights for all persons on her territory w thout any kind of

di scrimnation, irrespective of race, colour, sex, |anguage, religion
political or other opinion, national or social origin, property, birth or

ot her status. The Constitution establishes the obligation to apply strict
penal ties for any kind of discrimnation against any human being on these
grounds.

24, Those who conmit crines against humanity on the grounds of adverse
di scrimnation (genocide; crinmes commtted against a national, ethnic, racial
or religious group) are severely punished under crimnal law. It is

worthwhil e to enphasi ze that the crinme of genocide can also be commtted

t hrough the adoption of neasures ained at preventing births within a group

At present, even if these types of crinme have not been committed, perpetrators
of crimes arising from adverse discrimnation against an individual my be
prosecuted for grievous bodily injury caused maliciously or for vandalism
However, the postulate of qualified | egal protection requires that the | aw
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severely sanction such discrimnation on the basis of the specific facts of
the case. Accordingly, in March 1996, the Parlianent adopted a new amendment
to the Crimnal Code qualifying as a crimnal offence the organizing of any
event, or providing finances for any event which may provoke viol ence agai nst
a national, ethnic, racial, religious or other group, hatred or incitenent
agai nst the Hungarian nation, or any national, ethnic, racial or religious

group.

25. The Act on the rights of national and ethnic mnorities sets out specia
guarantees for persons, and therefore for children belonging to these groups.

B. Best interests of the child: article 3

26. The Hungarian Constitution, the Crimnal Code and the Civil Code al
stress the preponderance of the interests of the child over everything else.
Fam |y | aw contai ns general provisions that the parent, the executor of the
| aw (guardi anship authority, the courts of law) shall proceed al ways
respecting the interests and the rights of the child.

27. Hungari an | egi sl ation and jurisprudence view differently the concept of
the primacy of the interests of the child. According to certain concepts,
this is applicable only to the |l aws and procedures relating to the child,
while others represent a different opinion which would make the primacy of the
interests of the child effective in every act of State and society, even if
these seemto affect the child only indirectly.

C. The right to life, survival and developnent: article 6

28. In harnony with the Constitution and international standards, the
Hungari an Crim nal Code punishes strictly the term nation of human life. The
killing of a baby committed inmediately after birth is classified as nurder.

According to the ruling of the Suprenme Court, in every case when a juvenile is
the victimof a crine this fact shall be regarded as an aggravating
ci rcunst ance when a verdict is considered.

29. In 1990, the Constitutional Court abolished capital punishnent, but even
earlier it could only be applied against a person who was above the age of

20 years when the act was conmitted. Under Hungarian law, |ife inprisonnent
cannot be applied in the case of a juvenile.

30. There are nunerous |legal provisions in crimnal |law that provide specia
protection for the child. The person responsible for the education

supervi sion or care of the minor, who seriously violates his or her duties
arising fromthis responsibility and thus jeopardi zes the physical, nmental or
noral devel opnent of the minor, conmits a crinme. Even while not conmmtting a
serious crime, the person who induces or attenpts to induce a mnor to comit
acrime or to lead a disreputable Iife shall be liable for punishnent.

Failure, due to one's own fault, to neet child-care obligations that are based
on law and stipulated in an executable court order constitutes a crine. The

| egal provisions sanctioning sexual crines, such as rape, sexual exposure and
soliciting, consider it an aggravating circunmstance if the victimis educated
by, supervised by, cared for or nedically treated by the offender. Assistance
in committing prostitution shall constitute an aggravated crine if a person



CRC/ C/ 8/ Add. 34
page 10

bel ow the age of 18 commits the act of prostitution. In order to protect
juvenil es agai nst the abuse of narcotic drugs, the | aw provides for specia
sanctions in case the abuse of narcotic drugs is conmtted using a juvenile or
a mnor or if, in the course of perpetration, such a person gains access to
narcotic drugs. For further information, see the statistical tables in

annex |.

D. Respect for the views of the child: article 12

31. Hungarian |aw affirms the principle that juveniles shall be heard in any
judicial or admnistrative proceeding affecting them The Constitution
guarantees equality before the law, the right of everyone to have the charges
agai nst himor her, or one's rights and obligations in a |egal proceeding
exam ned by an inpartial tribunal established by lawin a fair and public
heari ng.

32. According to famly law, the parents shall ensure that the child, who is
i n possession of his or her faculty of judgenent, shall have the opportunity
to express his or her own views at the preparatory stage of making a decision
affecting himor her. The views of the child shall be given due wei ght
considering his or her age and maturity. A 1995 amendment established a new
rul e whereby the court and the guardi anship authority shall hear the child in
justified cases, either directly or indirectly through an expert, concerning
parental supervision or the placenment of the child, including when the child
so requests. Wien the child reaches the age of 14 years, any ruling on his or
her pl acenent nmust have the child' s consent, except when the placenment chosen
by the child can jeopardize the child' s own developnent. It is desirable to
establish general procedural rules with respect to requesting and consi dering
the views of the child.

33. A newrule in civil |aw procedure stipulates that the court, in
justified cases, nay assign a guardian for the child to be of assistance at a
court hearing, and may also rule to hear the child in the absence of the
parents.

34. In crimnal proceedings, the obligation to read the rights of the
accused concerni ng making a coherent confession and on the right to refuse to
make a confession before questioning is also effective for the juvenile
suspect.

35. The proposed anendnent to the | aw on public education intends to provide
the student with conprehensive entitlenents to express his or her views - and
to have these views taken into account - in connection with his or her schoo
life.

V. CVIL RIGHTS AND FREEDOVS

A. Nane and nationality, preservation of identity: articles 7 and 8

36. According to Hungarian famly law, the child bears the fam |y nane of
the father or of the nother, according to the agreenent between the parents.
The parents al so choose the first name of the child. Should there be no

person regarded as the father of the child, the child shall bear the famly
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nane of the nother, until a fictive father is registered. The law entitles
the child to bear his or her former famly nane if in an affiliation case the
assunption of fatherhood is annulled. Miintaining the former famly name is
al so possible in case of adoption. |If the child has reached the age of

14 years, the child' s consent is necessary to nake an affiliation statenent of
fat herhood, and simlarly, consent of the child is required for adoption

37. Hungari an | aw contains detailed regulations with regard to the right to
citizenship. Citizenship is based on the principle of ius sanguinis.
Consequently, the child becones a Hungarian citizen even if only one of the
two parents is a Hungarian citizen. As a supplenmentary principle, the |aw
applies the territorial principle in tw cases: if the child s parents are
unknown or if the parents are stateless.

B. Freedom of expression: article 13

38. The right of the child to freedom of expression and to receive
appropriate information arises fromthe provisions of the Constitution
However, general and specific legislation is still to be enacted to ensure for

the child the enjoynent of this freedomand right in all situations that may
energe during chil dhood.

C. Freedom of thought, conscience and religion: article 14

39. The Constitution guarantees for all persons, regardl ess of age, the
freedom of thought, conscience and religion. The law on the freedom of

consci ence and religion and the law on the church maintains that the parent is
exclusively entitled to decide on the religion of the child.

40. The Hungarian Crim nal Code sanctions the violation of the freedom of
conscience and religion, together with nunmerous facts of case in this context
(coercion, violation of the security of person, kidnapping, violation of
privacy of one's hone and of personal data, violation of the secrecy of
correspondence, sl ander and defanation).

D. Freedom of association and of peaceful assenbly: article 15

41. The Constitution and the |aws on associ ation and assenbly do not excl ude
the child fromthe enjoynent of the right to freedom of association and
peaceful assenbly. Nevertheless, Hungarian civil |aw does not recognize the

| egal statenent of a person having no or restricted disposing capacity ai ned
at exercising these rights, nanely to establish, register and operate a civi
organi zation, and within this franework to undertake obligations and
representati on on behalf of the organization, or to the activity regarding the
authorization to represent, or to decide on, to register or to organi ze an
event (assenbly), or to give a mandate for presentation of reporting
concerning thereof. Specific rules are still required to be enacted to
guarantee that the child shall be able to exercise these rights.

E. Protection of privacy: article 16

42. The Constitution guarantees to everyone, regardl ess of age, the right
to the privacy of the hone and the right to the protection of personal data.
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The basic content of and the fundanental guarantees for the enjoynment of the
latter right are regulated in a specific law. However, with regard to
children separate regulations are still to be enacted to nake the provisions
in this | aw genuinely effective.

43. In case of crinmes punishable pursuant to a private conplaint, such
initiative may be undertaken by the | egal representative of a child below the
age of 14; a child above the age of 14 years may independently submt a
private complaint. In both instances, the guardianship authority is also
entitled to initiate a private conplaint.

44, Specific regulation is required for the protection of the right of the
child to privacy in school, in a hostel, and in child and youth protection
institutions. In this respect, bills need to be drafted to establish the

rul es required.

F. The right not to be subjected to torture or other
cruel, inhuman or degrading treatnent or puni shnent:
article 37 (a)

45, According to the Constitution, no one may be subjected to torture or
cruel, inhuman or degrading treatnment or punishment, and it is forbidden to
conduct medical or scientific experinents on a human being w thout his or her
prior consent.

46. The rul es governing correction stipulate that the human dignity of the
person sentenced to deprivation of liberty shall be respected.

V.  FAM LY ENVI RONMENT AND ALTERNATI VE CARE

Parent al qui dance: article 5

47. According to Hungarian fanmly law, the parent is responsible for the
care and gui dance, and of pronoting the physical, mental and noral devel opnent
of his or her child.

48. According to the provisions of Hungarian famly |aw, the parents have to
exerci se parental guidance taking into account the interests of their young
child. The parents shall decide on the placenent of the child. |If agreenent

between the parents is lacking, the court shall place the child with the
parent, who seens to be able to provide better physical, nmental and nora
devel opnent. A request to change the placenent of the child nmay be submtted
if the conditions upon which the court based its ruling have subsequently
changed substantially and as a consequence, the change of placenent is in the
interest of the child. An arbitrary alteration in the famly status of a
child constitutes a crine.

B. Parental responsibilities: article 18, paragraphs 1-2

49. According to Hungarian fanmly |l aw, both parents shall jointly exercise
parental guidance even if they live separately. The parents who |ive
separately will decide together on substantive issues concerning the life of
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the child. 1In proceedings for divorce or for placenent of the child the court
may, upon the request of the parents, decide on conmon parental supervision

C. Separation fromparents: article 9

50. According to Hungarian fanmily law, should placenment of the child with
the parents jeopardize the interests of the child, the court may place the
child with another person, provided there is a request to this effect com ng
fromthis person. |In the course of the judicial proceedings everyone
concerned shall be heard. The court may term nate parental supervision and
pl ace the mnor with another person or in an institution if the parents
behaviour is detrinmental to, or gravely jeopardizes the interests, especially
t he physical well-being and nental or noral devel opnent of the child. The
child has the right to maintain personal relations and to direct contacts with
t he parent from whom he or she is separated. In exceptionally justified
cases, in the interest of the child the court may entitle the parent whose
parental supervision rights had been ternminated by a court decision to

mai ntain direct contact with the child. For further information, see annex |

D. Recovery of nmintenance for the child: article 27, paragraph 4

51. A parent living apart fromthe child is obliged to provide maintenance
for the child, primarily in cash. |If the parents are unable to reach an
agreenent, the court shall take a decision on the anpunt of the maintenance
for the child.

52. The Republic of Hungary has acceded to the New York Convention on the
Recovery Abroad of Mintenance, and to the Hague Convention on the Recognition
and Enforcenent of Decisions Relating to Maintenance bligations to Children.
The Mnistry of Justice and the Mnistry of Welfare are responsible for the
adm ni stration of these tasks. A substantial part of the several hundred
cases for recovering maintenance for the child from abroad end successfully.
The bil ateral agreenments on nutual |egal assistance concluded by Hungary al so
include famly |law natters; the recognition and recovery of clainms is also
pursued through this process.

53. The negligence of child maintenance responsibility due to one's fault is
a crime under Hungarian law, but the law allows the possibility of waiving
puni shment in case of conpliance prior to the handing down of the sentence of
first instance.

54. If the obligator fails to fulfil his or her obligations as set out in an
enforceabl e judicial decision, the rules for seizure by the court provide the
possibility for the direct deduction fromthe personal income of the

mai nt enance. Family |aw stipulates that should the recovery of maintenance
for the child be tenporarily inpossible, the court may credit an advance.

E. Children deprived of famly environnent: article 20

55. According to Hungarian fanmly law the mnor is under either parenta
supervi sion or guardianship. |If for whatever reason the physical, mental and
noral devel opnent of the mnor is not appropriately ensured, the guardianship
authority may authorize the placing of the minor in an institution, and if the
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court has term nated parental supervision, the mnor shall be placed in the
care of the State. In this case, the minor may be placed in an institution or
with foster parents. The person with whomthe court has placed the child
shal | be considered as the guardian of the mnor. Legal regulation is stil

to be enacted in order that a review of placenment is carried out regularly.
For further information, see annex |

F. Adoption: article 21

56. According to Hungarian famly |law, the purpose of adoption is to ensure
fam |y care primarily for mnors whose parents are not alive, or whose parents
are incapable of providing appropriate care. Adoption is authorized by the
guardi anship authority. Adoption shall be authorized only if the child over
the age of 14 has given his or her consent to it. Adoption shall not be
authorized if it is notivated by financial gain for either of the parties
concerned, or for the individuals or organizations participating in the
procedure. The adoption of a child from abroad, with the exception of
adoption by relatives or by the spouse of the parent, shall be authorized only
in exceptional cases, primarily when, owing to a lack of initiative, the
adoption of a child being brought up in an institution did not take place in
Hungary, or when the neasures taken with a view to adoption have not been
successful .

G Illicit transfer and non-return: article 11

57. The Republic of Hungary conplies with the provisions of the Hague
Convention on the Civil Aspects of International Child Abduction; a specific
| aw regul ates certain issues of inplenmentation. The Mnistry of Justice is
responsi ble for the adm nistration of these tasks.

58. The prosecution of the crines of violating the right of security of
person, of kidnapping, of dissolving the famly status, and of the offence of
changi ng the placenent of the minor serve the prevention of the illicit

transfer of children abroad.

H.  Abuse and neglect, including physica
and psychol ogi cal recovery and soci al
reintegration: articles 19 and 39

59. According to the Hungarian Crim nal Code, every nmenber of society,
regardl ess of age, is protected against acts of violence. The prosecution of
crinmes against the individual, crimes of trafficking, crines related to sexua
abuse and crinmes against property provide conprehensive |egal protection

agai nst such acts.

I. Periodic review of placenent: article 25

60. The [ aws do not contain specific provisions regarding the tasks in the
field of child and youth protection and care, or regarding the structure and
operation of the systemof child and youth care institutions. The rel evant
bill on the protection of the child is now being drafted and is expected to be
submitted to Parlianent in 1996. For further information, see annex I
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VI . BASI C HEALTH AND WELFARE

A. Disabled children: article 23

61. The Republic of Hungary guarantees free health care to the disabl ed
child. There is, however, a need to work out a system of bringing up and
caring for disabled children in the famly. For further information, see
annex |.

B. Health and health services: article 24

62. For statistical information on this subject, see annex |

C. Social security and child-care services and facilities:
articles 26 and 18, paragraph 3

63. For statistical information on this subject, see annex |

D. Standard of living: article 27, paragraphs 1-3

64. In the Republic of Hungary, a child shall receive health insurance
coverage even if neither the child nor his or her relatives have any
entitlenent to it. The Republic of Hungary provides for the child, as a civi
right and free of charge, the inmunization needed at different ages and the
screeni ng exam nations as part of medical care.

65. The standard of living of children in Hungary is closely related to the
critical econom c performance of the country. |In the aftermath of the
econom ¢ stabilization nmeasures adopted by the Governnent, the nom nal and the
real value of subsidies devoted to the child are declining (famly all owance,
other famly grants, financing of health services). The Governnent has,
however, adopted neasures to prevent a significant decline in the standards of
basi ¢ baby and young child care (paediatric nurses, nurseries, kindergartens).
For further information, see annex |

VI 1. EDUCATI ON, LEI SURE AND CULTURAL ACTI VI TIES

A. Education, including vocational training and gui dance: article 28

66. Publ i ¢ education in Hungary is conmpul sory and free of charge for all up
to the age of 16. However, the economic difficulties faced by the country
directly increase for the fanm lies concerned the costs for schooling
(textbooks, stationery, etc.). The increase of the burden is nore apparent
for parents with children enrolled in secondary education. For further

i nformati on, see annex |

B. Ains of education : article 29

67. On the basis of the relevant legislation adopted in 1993, the Governnent
of the Republic of Hungary issued a decree in 1995, containing the so-called
National Core Curriculum The information and capabilities pronmoting the

obj ectives of the Convention are incorporated into several conceptual areas of
culture and education, as defined by the National Core Curriculum Further, a
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two-year curriculumis still to be worked out to conply with the rel evant
provi sions of the Convention, particularly of those in article 29,
par agraph 1, of the Convention

C. Leisure, recreation and cultural activities: article 31

68. As a consequence of the negative inpact of the changes in the economc
situation of the country, the ampbunt of State and |ocal governnent resources
avail able for leisure tine, recreation and cultural activity has significantly
decreased. The State subsidies for this purpose have been reduced which
resulted in a decrease in the nunber of institutions providing such services
for children. It is anticipated that only from 1997 shall the Governnent be
abl e to adopt adequate neasures to halt and reverse this tendency. For
further information, see annex |

VII1. SPECI AL PROTECTI ON MEASURES

A. Children in situations of energency

1. Refugee children: article 22

69. The Republic of Hungary is a State party both to the Convention rel ating
to the Status of Refugees and to the Protocol relating to the Status of
Refugees. The rules in this context are a part of donmestic law. For further

i nformati on, see annex |

2. Children in arned conflicts, including physical and
psychol ogical recovery and social reintegration
articles 38 and 39

70. See comrents to article 1 of the Convention

B. Children in conflict with the |aw

1. The administration of juvenile justice: article 40

71. There is no separate crimnal justice systemfor juveniles, but there
are sonme specific provisions for juveniles in the areas of penal |aw and
crimnal procedural |aw and rules on the enforcenment of punishnents. These
rul es incorporate the desire to consider the peculiarities arising from age,
but do not provide a framework for the operation of a special admnistration
of justice justified by the characteristics of juvenile delinquency, the
soci al problenms and possibilities of those who infringe the law. This is
particularly significant in the context of the fact that a coherent system for
the prevention of juvenile delinquency has not yet been established in
Hungary.

72. Specific rules of procedure for juvenile delinquents are:

(a) During crimnal procedures, if necessary, neasures to protect and
guard the juvenile should be initiated,
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(b) The public shall be excluded fromthe trial if necessary in the
interest of the juvenile;

(c) The participation of the prosecutor (juveniles' prosecutor) -
appoi nted by the superior prosecutor - at the trial is obligatory;

(d) A designated division of the court or a designated judge shal
hear the case brought against the juvenile;

(e) At the court of first instance one of the |ay judges of the
juveniles' division shall be a teacher

(f) In cases of juveniles falling under the jurisdiction of the
district court, it is the district court at the seat of the county court which
shal | hear the case

(9) In procedures against the juvenile the participation of a defence
attorney shall be obligatory;

(h) The person who takes care of the m nor shall be heard and an
envi ronnental report and school or workplace evaluation shall be obtained in
order to determine the characteristics of the personality, the nenta
devel opnent and the enptional relations of the m nor

73. Since 1995, an anendnent to the rules of crimnal procedure introduced
the possibility to postpone the indictrment. |If the conditions of indictnent
exi st and the mnor has conmitted a crinme punishable with not nore than five
years of deprivation of liberty, the prosecutor may postpone the indictnent
for a period of one to two years. At the same time, there is no infringenent
of the right of the juvenile to have an independent and inpartial court decide
on the case brought against himor her. As a matter of fact, the |law ensures
the juvenile the right to have a hearing if the mnor does not agree with a
post ponement of the indictnment. The prosecutor shall declare that during the
peri od of postponenent the mnor shall be under supervision. Wen the period
determ ned for postponement has el apsed, the prosecutor shall abandon the

i nvestigation. The anendnent also stipulates that the investigating
authority, simultaneously with inform ng the juvenile about the charge based
on a well-founded suspicion shall appoint a defence attorney if the juvenile
del i nquent has no authorized defence. For further information, see annex |

2. Children deprived of their liberty, including any
formof detention, inprisonnent or placenent in
custodial settings: article 37 (b). (c) and (d)

74. Hungarian crimnal procedural |aw stipulates that in pre-trial detention
the juvenile shall be segregated from adults.

75. The rules of crimnal procedure coming into force in 1995 created nore
exact and severe conditions for pre-trial detention. Pre-trial detention may
be ordered only where there exists a well-founded suspicion that a serious
crinme has been committed. The new rules pernmit pre-trial detention to be
served in a juvenile house of correction. Furthernore, during the period of
pre-trial detention the place of detention may be changed by the court on
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subm ssi on by the prosecutor, the defendant, or the defence attorney.
According to another new provision, before the indictment, during the
procedures regardi ng coercive neasures to be inposed (pre-trial detention
tenporary nedical treatnent), no hearing shall be held in the absence of the
defence attorney and the | egal representative and the person taking care of
the juvenile shall be informed of the hearing, and shall have the right to
gi ve a statenent.

3. The sentencing of juveniles, in particular the prohibition
of capital punishnent and life inprisonnment: article 37 (a)

76. There is no capital punishnment in the Republic of Hungary. Life
i mpri sonment may not be inposed on a m nor

77. Fifteen years of inprisonnment is the |longest termthat may be inposed on
a mnor who was 16 when the crinme was commtted if the maxi mum sentence for
the crime is life inprisonnment; 10 years of inprisonment is the maximumfor a
crime punishable with a sentence of nore than 10 years. A cunul ative and
aggregat e puni shnment may not be nore than a 20- or a 15-year termin prison

78. The | ongest term of inprisonment that may be inposed on a m nor who was
not yet 16 when the crine was comritted is five years, where the crinme is
puni shable with a longer term A cunul ative and aggregate puni shnent may not
be nore than seven and a half years in prison. A number of provisions in the
Hungari an Crim nal Code were anended in 1993 to ensure that the punishment of
deprivation of liberty is inflicted on a minor only in the npost necessary

i nstances, and only for the shortest possible term

79. The possibilities of applying supplenmentary sentences independently of
t he principal punishment have increased. |In the case of ex-convicts, a
suspensi on of the sentence has becone possible. The shortest term of
deprivation of |iberty was reduced fromthree nonths to one day for any crine
and any convict.

80. The 1995 amendnent to the Criminal Code states that measures or

puni shiments i nplying deprivation of |iberty shall be applied only if the

obj ective of the neasure or the sentence cannot be realized in any other
manner. The sane anendnent changed the neasure ternmed “care in a correctiona
house for an unspecified period of time” to “care in a correctional house for
a period fromone to three years”. Wth respect to the nature of care in a
correctional house that severely restricts freedom one day in detention is
counted as being equal to one day of care in a correctional house. The sane
| aw al so changed the period of probation fromone year to a period from one
year to two years, allowing it to be determ ned in nonths.

C. Children in situations of exploitation, including
physi cal and psychol ogi cal recovery, and soci al
reintegration: article 39

81. If a mnor is punished with deprivation of liberty, the sentence shal
be executed in a penal institute for juvenile offenders and in this institute
adult prisoners shall be present only to ensure the operation of the
institute.
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82. In Hungary, there are two institutions for juvenile offenders which are
operated by qualified teachers and one institution is equipped with a
psychol ogi cal |aboratory to provide assistance in the rehabilitation of the
mental health of the ninor.

83. The | aw sets out provisions to ensure that the juvenile prisoner shal
participate in vocational training or in learning skills, and steps shall be
taken to ensure that the minor participates in secondary education. During
the correctional process, assistance shall be sought from the guardianship
authority and other adm nistrative bodies, civil organizations, professiona
and non-professional patrons and the relatives of the mnor in the education
and social reintegration of the m nor

84. Wth a viewto prompoting the reintegration of the m nor the rules have
been changed for the enforcenent of punishnments and for supervision by
patrons. The m nor who has been sentenced to suspended inprisonment, who has
been put on parole or who is on probation, tenporarily released froma
correction house or agai nst whomthe indictment has been postponed is under
supervi sion by patrons. This task is discharged by professional and

non- pr of essi onal patrons, with | ocal governnents, enployers, schools, charity
and non- prof essional organi zations assisting in this together with the police.
The objective of supervision by patrons is to foster self-respect and devel op
the sense of responsibility of the convicted person, assisting the
preparations for an independent |ife after having regained liberty that shal
nmeet the expectations of society.

85. If the prisoner has spent three nonths in a jail or six nonths in a
prison, then

(a) The prisoner may | eave the correctional institution not nore than
four tinmes a nonth for nore than 24, and exceptionally 48 hours;

(b) Money for personal use nay be provided in cash which may be spent
outside the correctional institution

(c) The prisoner may receive visitors outside the correctiona
institution;

(d) When wor ki ng outside the correctional institution guarding may be
wai ved.

86. Those sentenced to |longer ternms in prison nmay be placed in groups in
order to assist their reintegration, where |ess severe rules may be applied.
The convicted person may be rel eased for not nore than 24 hours, or for a
longer tine as a reward, for 5 days a year in penitentiary, 10 days a year in
prison, and 15 days a year in jail. The convicted person nmay al so work
outside the penal institution

87. Leave for not nore than 24 hours may be pernmitted as a reward if the
convi cted person has served at least half of the sentence in penitentiary, at
| east six months in prison, and at |east three nonths in jail.
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88. Detail ed rul es have been adopted regarding the rights of the convicted
person to maintain contacts with the outside world (correspondence, receiving
visitors, a subm ssion or claimof public interest to be | odged outside the
institution, contacts with enployers and representatives of charities and the
patron to assist in finding a workpl ace after rel ease, ordering press
publications, contacting diplomatic or consul ar m ssions, receiving and
sendi ng packages, sending uncensored letters to authorities and internationa
or gani zati ons, using a phone).

89. The | aw states that assistance shall be sought fromcivil, charity and
non- pr of essi onal organi zations to assist the education of the mnor in
correctional institutions, his or her social reintegration, and to pronote
post-rel ease care.

1. Econonmc exploitation, including child [abour: article 32

90. Several provisions of the Hungarian Crimnal Code prohibit the economc
exploitation of the child. Since 1995, besides the crinme of endangering a

m nor, the |aw i nposes a nore severe punishnment on an adult who induces or
attenpts to induce a mnor to commt a crinme or to lead a corrupt life, or who
enploys a mnor at forced labour. |In the case of forced | abour, the crinme of
bodily injury, if an injury occurs, or of endangering in pursuance of

prof essi on, or of coercion, shall be established.

91. It is prohibited to establish labour relations with a person incapable
according to Hungarian Civil Code and | abour |law. The m nor having no or
restricted di sposing capacity may establish | abour relations w thout the
consent of his or her |egal representative over the age of 16. The m nor
shal | di spose of his or her own earnings.

92. Hungari an | abour | aw prohibits the enployment of a minor in work that
may have harnful consequences to his or her physique or devel opnent.

93. The violation of the rules regarding the enploynent of mnors is
considered as a petty offence; the fines inposed for it at present are not
proportionate to the size of incone generated fromillegal enploynment or to
the danger posed to the individual and to society. At the same tine, the
rights of the worker, including those of the minor, are protected indirectly
by a nunber of crimnal |aw sanctions against inconme tax and social insurance
fraud, and against those who violate the obligation to pay social insurance
and heal th and pension contributions.

2. Drug abuse: article 33

94. Hungarian crimnal law, particularly since the amendment of 1993,
severely puni shes any abuse of narcotic drugs. Crimnal |aw provides for the
prosecution of all those who abuse narcotic drugs using children or who supply
children with narcotic drugs.

95. Crimnal |aw puni shes those who use narcotic drugs, regardless of age.

96. The | aw provi des specific punishment for those adults who assist or
i nduce a m nor to abuse narcotic drugs pathol ogically.
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3. Sexual exploitation and sexual abuse: article 34

97. Hungari an | aw severely penalizes the seduction of a m nor
98. Incest is penalized by the | aw
99. Any formof rape is severely penalized by the | aw

100. Seduction, rape and sexual assault are punishable only on private
conplaint submtted by the victim If the victimis under the age of 14, the
private conplaint may be submitted by the | egal representative, but if the
victimis over the age of 14 he or she may independently subnmit a conpl aint.
In these cases, the guardi anship authority is also authorized to subnmt a
conpl ai nt .

101. According to Hungarian crimnal |aw prostitution is not a crinme, and is
considered as a m sdemeanour. But facilitating prostitution, living on a
prostitute's earnings, procuring, and maintaining a brothel are penalized
severely. The | aw penalizes nore severely those who commt sexual crimes for
profit, if in the brothel maintained by the person facilitating prostitution a
m nor is engaging in prostitution, or if the offender in committing the crine
of soliciting injures a person who is a relative or is under his or her

tutel age care or supervision

4. Oher fornms of exploitation: article 36

102. Apart fromthe crinme of econom c and sexual exploitation, the
sanctioning of the crine of coercion, of endangering a mnor, and of blackmai
protects the child against other forns of exploitation

5. Sale, trafficking and abduction: article 35

103. Since 1995, Hungarian crimnal |aw has penalized the crinme of

ki dnappi ng, besides the crinmes of violation of personal freedom and of
smuggl i ng people. Legislation has conpl enented the evidence of the crinme of
altering the famly status in order to fight trafficking in children nore
effectively.

D. Children belonging to a nmnority or an
i ndi genous group: article 30

104. Pursuant to the relevant |law, the rights of children belonging to
national or ethnic mnorities in Hungary are given effect through positive

di scrimnation. The establishnent and the functioning of this system of
institutions is under way. Besides ensuring the rights of national and ethnic
mnorities by |law, Hungarian society must confront the expansion of socia

prej udi ce which substantially hinders the effectiveness of these rights.

Legal rules alone shall not be able to prevent the proliferation of anti-Gypsy
sentinments, raci smand xenophobi a; the Government is therefore contenplating
the adoption of active neans to ease social prejudice and to fight

i ntol erance.



CRC/ C/ 8/ Add. 34
page 22

I X. CONCLUSI ON

105. The Republic of Hungary assuned an obligation by article 2 of the
Convention to make the Convention and the principles of it widely known and to
dissenminate it to the largest possible extent. 1In this respect, no neasures
have been adopted by the Covernnent. Non-governmental organizations have made
significant efforts to make the Convention w dely known in Hungary, and have

i ssued several publications containing the text of the Convention and have
publ i shed i ndependent studi es thereon

106. In the course of drafting the next report, the Governnent of the
Republic of Hungary will attach great inportance to dissemnating in al
possi bl e fornms the provisions of the Convention as well as the report anong
citizens, legislators and the judiciary.



