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The neeting was called to order at 10.05 a.m

CONSI DERATI ON OF REPORTS OF STATES PARTI ES (agenda item 4) (continued)

Initial report of Hungary (continued) (CRC/C/ 8/ Add.34; HRI/CORE 1/ Add. 11;
CRC/ C/ Q HUN 1; CRC/ T A/ HUN 1)

1. At the invitation of the Chairperson, the nenbers of the del egation of
Hungary resuned their places at the Conmmittee table.

2. The CHAI RPERSON invited the Committee nmenbers to ask questions and
coment on special protection neasures.

3. Ms. PALME said she wished to ask a question in relation to article 34
of the Convention about the sexual exploitation of children. Know ng that
Hungary had taken part in the Wrld Congress agai nst Comrerci al Sexua

Expl oitation of Children and endorsed its Declaration and Agenda for Action
she would |i ke to know whether it had inplenented that agenda?

4, M. RABAH said he wi shed to ask sone questions about children in
conflict with the law and, nore specifically, about the adm nistration of
juvenile justice. As there was no separate crimnal justice systemfor
juveniles in Hungary, he asked how the police and courts dealt with young

of fenders. What was the status of the prosecutor attached to the juvenile
court. And why was it obligatory for the prosecutor, who was appointed by the
Attorney-General, to attend the trial? As the authors of the report

t hensel ves adnmitted, no coherent systemto prevent juvenile delinquency yet
exi sted in Hungary. Did that nmean that there were plans for introducing a
system of that kind in the future? |If so in the delegation's view, what form
would it take?

5. Had the Hungarian rules on detention produced good results to date? In
what type of institution were mnors detained? Wre there detention centres
reserved for mnors or were they held in custody with adults?

6. M. KOLOSOV observed that drug and al cohol abuse was on the increase in
eastern Europe and asked if any studies had been conducted in Hungary to try
to explain that trend. Had the Hungarian CGovernnment taken preventive
measures? Could it propose a sol ution?

7. The CHAI RPERSON, referring to article 39 concerning the right to
rehabilitation, asked whether Hungary had sufficient professional staff in
that field. It was a known fact that there was a shortage of probation

officers, for exanple. How were rehabilitation services organized? Did
rehabilitation nethods take account of specific case histories (drug abuse, or
comerci al sexual exploitation)? Wre rehabilitation services available to
all?

8. What was the position with regard to disabled children? Wat was the
procedure for placing a child in a psychiatric hospital? Could the child
object to such hospitalization? Did machinery exist to ensure that a child
was placed in a psychiatric hospital only as a | ast resort, when no other
treatment was avail abl e?
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9. Were there any plans for progranmes to pronote the social reintegration
of street children? She understood that many peopl e were experiencing nore
and nore difficulty in obtaining housing. Did the Hungarian Governnment's
pol i cies take account of that fact?

10. She noted that a fam|ly was apparently entitled to offer a child for
adopti on even before he or she was born. Was that conpatible with the
principles of the Convention and the best interests of the child? Had the
Convention been translated into mnority | anguages? She wi shed to know nore
about the possibility of deciding on a penalty without a trial. How were a
young person's rights protected in that case? 1In view of the fact that the
age of crimnal responsibility was set at 14, what services were offered to
children under 14 to prevent themturning to crime? Wth regard to
alternatives to inprisonnent, she asked why community service was not
mentioned in the range of punishnents at Hungary's disposal. If it was
possible to order a mnor to performcomunity service, were judges made aware
that that alternative was preferable to a custodial sentence? She understood
that children were entitled to | egal assistance. How did that work in
practice? How |long did they have to wait before they could be sure of
obt ai ni ng such assi stance? Before the recent anendnents to the |aw, defence
counsel had been appointed within three days. The |aw now | aid down t hat
counsel mnust be placed at the disposal of the mnor before he appeared in
court. What consequences did that anendnent have? Were there any provisions
concerning the child' s crimnal record? How was it drawn up? Did it exist

t hroughout the child's life? Was the information contained in it deleted
after a certain tinme? Wre there any appeal channels within the prison system
whi ch guaranteed that conplaints were exanmined inpartially? Ws the

supervi sion of conditions of detention laid down by law? |f so, what were the
rules? Didthe courts have a role to play in that respect?

11. M . HERCZEGH (Hungary), replying to the question concerning child
prostitution and governnent action in that area, said that that matter had
been di scussed in detail by the Coordination Council in Decenmber 1997. The
measures being taken ained, as a priority, to increase the penalties in
Hungari an | egislation for child prostitution and, especially, child

por nography. They also included studies to determ ne the causes of
prostitution, and al so educational measures in schools and the nedia. He
stressed the great inportance of international cooperation in that area.
During the previous year 48 studies on the situation of children and young
peopl e in Hungary had been presented by the research group set up to exam ne
those issues. Twelve of the studies had dealt entirely or in part with child
prostitution. They had shown that the two main causes of the phenonenon were
the social situation of the parents and the market. Hi s Government was
endeavouring to provide social assistance to those fanmlies which needed it.
The situation with respect to the market was nore conplex. The studies had
shown that the majority of children engaging in prostitution were not of
Hungarian origin. Mreover, their adult clients also came from ot her
countries. The pornographic filns made in Hungary were shown in certain
western European countries. Approximately one nonth earlier, a specia
nmeeting of Interpol had been held in Hungary. The first itemon the agenda
had been prostitution and, in particular, child prostitution
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12. Wth regard to preventive and rehabilitative neasures to conbat drug and
al cohol abuse, he said that Hungary had a National Health Institute under the
aegis of the Mnistry of Social Wlfare, which had a network extendi ng over
the whol e country and was responsible for the rehabilitation of children with
those problenms. Wthin the network, there was an adequate nunber of highly
skill ed professionals, who received continuous training. Alnmpst 100 NGOs were
al so active in that area, although lack of financial resources sonetines
limted the scope of their activities. The inportant role in rehabilitation
pl ayed by the various religious groups, both Catholic and Protestant, should
al so be underli ned.

13. There had been a m sunderstandi ng at the previous neeting when he had
spoken of children being on the streets. He had not been referring to street
children, who did not at present constitute a problemin Hungary, but to
children on school vacation from June to Septenber whose parents were at work
Those children were now abl e once again to spend part of their vacation at a
hol i day canp, as they had before 1989. Schools al so organized activities
during the summer. In any event, Hungary did now have centres for homel ess
children. The professionals who worked there attenpted to bring some
stability to the lives of those children either by placing themin an
institution or by finding some other solution. He admtted that Hungary did
have sonme street children, but there were only a handful as yet. Al the
sanme, it was necessary to nmake every effort to ensure that the situation did
not deteriorate.

14. Replying to the question concerning the adoption of children before
birth, he said that the practice was unusual and was intended as a neans of
preventing abortions. There was also a system which enabl ed not hers who

deci ded not to keep their baby to leave it in one of the incubators which had
been installed at the entrance of many hospitals. Cbviously, that neasure was
intended as a last resort to reduce both infant nortality and the nunber of
abortions.

15. In Hungary, as a general rule, children took part in decisions which
affected them \Vhile children with disabilities m ght not have the sane
capacity to articulate their point of view, there were procedures and nethods
of a psychol ogi cal nature which could be used to ascertain their reaction to
certain decisions. In his view, the legislation was sufficiently flexible to
allow a decision to be reviewed if, for exanple, it becanme clear that
institutional treatnent was counter-productive. The only way of integrating
children with disabilities in society was to be flexible in decisions which
concerned them since their situation changed fromday to day and it was

i npossible to take a | ong-term deci sion.

16. H s Government had not translated the Convention into the mnority

| anguages. There was a problemwi th respect to the Rom popul ati on, anong whom
three different dialects were spoken. It should, however, be possible to
prepare panphl ets containing the text and principles of the Convention in a

| anguage accessible to the Roma. He was sure, noreover, that if the Conmittee
made a recomrendation to that effect, the Hungarian authorities would ensure,
in cooperation with the Ofice of National and Ethnic Mnorities, that a
publication along those lines was made available to Rom children
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17. Lastly, as far as rehabilitati on was concerned, Hungary had a network of
soci al workers which included many young specialists. Those specialists were
grouped together in their own professional association, and also in an NGO
that attended the Round Table neetings to which reference had been nmade at the
previous neeting. In 1998, the NGO had joined together with the 12 menbers of
the Round Tabl e negotiating group. That would enable it to canpaign for the
al location of nore resources to social reintegration programes.

18. M. SZABO (Hungary) said that there were 110,000 young drug

users, 30,000 of whom were actually drug addicts. Their rehabilitation was
essentially undertaken by a nunber of religious and civil institutions, since
public hospitals could provide only 140 beds for that purpose. Those
institutions also dealt with al cohol-related problens. Specialized socia

wor kers fromthe social welfare service kept track of street children. The
Governnment had al so introduced a programre of educational sumer canps.

19. Wth regard to Romchildren, 67 per cent of them- as
agai nst 87-92 per cent of the child population as a whole - conpleted

primary education. |In secondary education, however, the proportion was only
17 per cent and in higher education 1 per cent. His Governnment provided
assistance to Romchildren in schools at all levels, including the award of

secondary and hi gher-educati on schol arshi ps.

20. Ms. WELLER (Hungary) rem nded the Cormittee that her Government was
prevented by the Convention for the Suppression of the Traffic in Persons and
of the Exploitation of the Prostitution of Ohers, which Hungary had ratified,
fromtaking action that m ght discrimnate against prostitutes. It
nonet hel ess pl anned to adopt such neasures as were necessary to reduce
prostitution and protect children by prohibiting prostitution in certain

pl aces, such as in the vicinity of schools or other places frequented by
children. Wile prostitution was not categorized as a crime, the police were
| ess tolerant of the prostitution of mnors than of adult prostitution. Child
prostitutes were therefore placed in institutions. 1In that regard, her

del egati on had hi gh hopes of the pronised additional protocol to the
Conventi on.

21. Consent to adoption before birth could be withdrawn after birth. The
aimwas to prevent both abortion and infanticide. In addition, cases of
mental ly disabled children in institutions were periodically reviewed by the
court, in the light of psychol ogists' reconmendati ons.

22. On the subject of juvenile justice, she said that there were no juvenile
courts, but cases involving minors were tried by specialized judges. Although
some government procurators specialized in cases against mnors, and the
police force also had specialized staff, the sane was as yet not generally
true of lawers. Detained mnors were placed in special institutions - as

di stinct fromadult prisons - for education and rehabilitation. The court was
enpowered to sentence a nminor without a trial, with due respect for the |ega
guar antees, when irrefutabl e evidence existed and the defendant acknow edged
his guilt. The sentence could only be a suspended prison sentence, a fine, a
suppl enentary penalty such as withdrawal of a driving licence, or probation
the purpose of the procedure being to ensure that sentence was pronounced as
soon as possible after the comr ssion of the crime. The mnor was al ways
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represented by a | awyer. A new neasure ained at staying judgenment of mnors
enabl ed 25 per cent of crimnal cases against mnors to be resolved wthout a
trial

23. M . HERCZEGH (Hungary) said that the onbudsman had judged the detention
conditions of young offenders to be | ess harsh than those of adults and that
the working conditions of teachers in children's institutions were better than
those of guards in adult prisons. The results were encouraging: children
were separated fromadults and enrolled in rehabilitation and education
programmes. In that connection, he nentioned an international exchange
programe for young offenders conducted jointly with an institution in Dijon
(France).

24. M. SZABO (Hungary) added that the staff in institutions for mnors were
trained in the handling of young offenders with the aimof preventing
recidivism

25. M. KO.OSOV observed that in his country, the Russian Federation, drug
abuse had been decrim nalized and subsequently made a crine once nore. On the
subj ect of child | abour, he wi shed to know the working conditions in the

i nformal sector and whet her the Governnent and |ocal comunities were
addressing the probl em

26. Ms. PALME advi sed the Hungarian del egation that, pending the

formul ation of an additional protocol to the Convention, the provisions of the
Convention and the recommendati ons adopted by the Stockhol m Wrld Congress
agai nst Commerci al Sexual Exploitation of Children should be applied. She
woul d i ke to know what stage had been reached in the preparation of the
programe of action, how the Convention was covered in school syllabuses and
whether it served to pronmpte the participation of children

27. M. RABAH asked for nore detailed statistics on young of fenders (nunber
and di saggregation by sex). In what activities were the offenders engaged in
detention establishnments? Ws the issue of their reintegration being
addressed? Did NGOs and social workers share in that task? Wre there any
exchanges of young of fenders anbng Hungarian institutions? |In order to
prevent recidivism were preventive neasures inplenented once the offenders
were rel eased? What were the Governnent's plans in that regard?

28. On the subject of child |abour, he referred to the country's | abour

| egi sl ati on, which prohibited the enployment of mnors in work that could
adversely affect their physical safety and devel opment. He w shed to know
whet her the adverse effects were spelled out in the |legislation or whether it
was |left to the discretion of the courts or |abour inspectors. Wat were the
wor ki ng hours of children, especially girls?

29. The CHAI RPERSON sai d that prepartum adoption did not conformto

article 21 of the Convention on the Rights of the Child. It was incumbent on
States parties to ensure that the best interests of the child were the prine
consi deration, and to see to it that adoption was authorized only by the
conpetent authorities, who should ascertain, in accordance with the |aw and
the applicabl e procedures, that the adoption could take place. She inquired
whet her the Governnment had the neans to determ ne whether an adoption entailed
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a financial advantage for any of the parties concerned and whether there were
pl ans for a monitoring nechanismto protect the rights of the adopted child,
especially if the parents changed their mnds. She was concerned about the

i ncubat or system provided for nothers who did not wish to keep their babies.
In conclusion, she asked what treatnent was nmeted out to children who were
under 14 and could not, therefore, be held crimnally responsible or tried in
the courts.

30. M. HERCZEGH (Hungary), acknow edging the nerit of M. Kol osov's renmarks
about the crimnalization of drug abuse, stated that the Hungarian Parlianment
had been vigorously debating the issue for the past eight years. Wth regard
to child | abour, he said that the m ni mum age of enploynent had been set

at 16, rather than 15, to match the end of conpul sory educati on at age 16.
Penal ti es were inposed on parents whose children were found to be worKking
illegally. However, unlike illegal work by adults, child | abour did not pose
a serious problemin Hungary. Replying to Ms. Palne, he said that the

Decl arati on and Programme of Action of the Stockhol m Congress had been
approved by his Governnent. The question of children's participation was
covered by syll abuses, but governnent officials played a very limted role in
that respect, being nainly concerned with creating an institutional framework
to enable children to exercise their rights. His Government was well aware
that for 40 years children and young people had received training that had
been totally unrelated to the country's actual situation

31. On the subject of prepartum adoption, he said that no agreenent signed
prior to the child s birth was legally binding. Child adoption was a
protracted and conpl ex process that could only occur after the child was born
The parents could not reverse their decision once the child had been adopt ed.
Neverthel ess, the Governnment was trying to conmbat abortion, and it was not
uncommon for a girl who did not want to keep her baby to enter into a
non- bi ndi ng contract with someone wi shing to ook after it. That situation
was giving rise to a plethora of conplex phil osophical discussions which were
certainly not in the best interests of the child.

32. Turning to prostitution and sexual abuse, he said that boys and girls
received identical treatnment in that area. Hungarian crimnal |aw also

puni shed the instigator of any act of prostitution. On the subject of police
trai ning, he explained that specialized courses on human rights and children's
rights were given at the police training college. Attenpts were being nmade to
attract nore young people into the social welfare service (notably as
probation officers) and to i nprove their working conditions.

33. M. SZABO (Hungary), on the subject of alternative neasures in the event
of a non-custodial sentence, said that there were plans for a system of
supervi sed education and that a home counsel ling schene had been instituted.

34. Ms. WELLER (Hungary) said that prison establishments focused on the
education and social rehabilitation of young offenders. The neasures taken in
that regard woul d be described in detail in Hungary's next report.
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35. M. SZABO (Hungary), replying to the question concerning statistics on
young of fenders, said that the nunber of offenders between 14 and 18 had risen
from4,082 in 1980 to 7,273 in 1996. |In 1995, 544 out of 8,173 young

of fenders had been girls, as against 496 in 1996. The age breakdown was
covered in other statistics.

36. Ms. WELLER (Hungary) said that a crimnal record systemdid exist for
children and was mai ntai ned sone tine after the sentence had been served, but
usually not as long as for adults. In response to the Chairperson, she

poi nted out that corruption had been covered under “Crines against norality”
in the statistical table appended to the report.

37. The neeting was suspended at noon and resuned at 12.10 p. m

38. The CHAI RPERSON i nvited Committee nenbers to make their fina
observations and recommendati ons on Hungary's initial report.

39. M. KOLOSOV considered the dial ogue and the docunment submitted to have
been constructive. The report had perhaps erred on the side of succinctness,
even taking account of the fact that the statistical tables and | ega
provi si ons had been consigned to the annexes. Hungary seemed to be
experiencing a period of difficult economc transition in which children were
sonetimes the | osers. However, it was to be hoped that the transition would
very soon be conpl eted under the aegis of the European Union. The information
suppl i ed was positive in many respects (conpul sory education to age 16; 18 as
the age for conscription; children not permtted to work until they had

conpl eted conpul sory schooling), all of which was in line with the Convention
However, further efforts should be made to incorporate its provisions into
donmestic |aw. He hoped that the del egation that would be presenting the
second report in five years' tinme would be able to announce that the

har moni zati on had been conpl et ed.

40. Referring to the section of the report devoted to civil rights and
freedons, he felt that nuch nore could be done to instruct judges, the police,
soci al workers and everyone working with or for children in the provisions of
t he Convention. Mere incorporation of the Convention into school syllabuses
did not suffice. Wiere famly environnent and alternative care were
concerned, there was perhaps sone cause for concern that children were not

al ways dealt with very humanely within the famly and in society, particularly
by the police. Health services appeared to be satisfactory, according to the
section on health and welfare. Children enjoyed access to nmedical care and
soci al assistance, despite the dearth of resources which naturally placed
constraints on the exercise of that right. There was perhaps scope for
greater consideration, both in legislation and in everyday life, of the
principles formally enshrined in the Convention regarding, inter alia, the
need to heed children's views and encourage themto play a part in pronoting
their owmn rights. A few defects notw thstanding, the system of education

| ei sure and cultural activities would appear to be adequate in principle.

Wth regard to special protection neasures, it appeared that there was no
probl em of exploitation of child | abour, but there was w despread
prostitution, drug addiction and al coholism anong children
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41. One possible way of inproving inplenmentation of the Convention was to
recogni ze NGOs as full partners of the Government. NGOs could be very usefu
in the area of nonitoring. Hungary was on its way to becom ng a nodel State
in terms of inplenentation of the Convention. Two very inportant bodi es had
al ready been put in place: a Coordination Council for Children and Youth
Affairs, chaired by the Prinme Mnister, and the Conciliation Council for

Chil dren and Youth Interests, which brought together governnent officials and
representatives of NGOs. The budget's transparency was a positive factor, but
the decentralization of budgetary responsibility to the local authorities,
whi | e generally recommended, tended to overshadow the fact that the centra
authorities were responsible for honouring their international obligations.
In the final analysis, the State was responsible for the well-being of every
child, regardless of local politics. That, perhaps, was a point which should
be given some thought, even in Hungary.

42. He woul d suggest to the del egation that the country should take the
opportunity to pronote and di sseninate the Convention in Hungary through the
nmedia. As far as the Conmittee was concerned, the situation of all children
was i nportant, even when only a few experienced difficulties, as in Hungary.
He extended his best wishes to the children of Hungary and expressed the hope
that their situation would inprove in the com ng years.

43. Ms. PALME endorsed M. Kol osov's coments, especially with regard to
the Coordi nation and Conciliation Councils, which were, as had been observed,
uni que in Europe and could serve as nodels for many countries. That being
said, it appeared that the Convention was not applied in certain sections of
society, in particular, to Romchildren. Wile the Hungarian del egati on had
spoken of the Governnent's inplenmentation of plans in that regard, the
progress of those plans needed to be nmonitored. |In particular, it was not
right that so few Rom children should receive higher education. It was also
necessary to develop fruitful interaction and di al ogue between adults and
young people, rather than leave children to face their problenms alone. O her
poi nts that gave cause for concern were tolerance of early marriages and the
fact that nmothers could abandon their infants in incubators at the entrance to
hospitals, a barbaric practice that had no place in nodern society.

44, M . RABAH expressed concern about the gaps noted in the donestic
| egislation, all the nore so since Hungary had not expressed any reservation
when it had ratified the Convention. It was also very disturbing that a

country like Hungary shoul d have so nany young offenders. There was need for
a new system of rehabilitation in special establishnents, followed by their
return to their famlies so that they could play a role in society. The fact
that young people were neglected, not to say nmistreated, in judicial terns
because the country had no special juvenile courts was a tine bonmb waiting to
expl ode under Hungarian society. It was to be hoped that the Governnment and
Parliament would | ook into that problem particularly in collaboration with
Hungary's very nunerous NGOs.

45, The CHAI RPERSON stressed that Hungary had ratified the Convention
wi t hout expressing any reservations and that it had set up quite exceptiona
i nstitutions which showed that the Government saw the NGOs as partners, even
though it was still difficult to assess the division of |abour between them
and the Governnment. It was also inportant for children to share in the
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formulation of child policy. The Hungarian del egati on woul d doubt| ess have
grasped the gist of the Conmttee' s recommendati ons through the questions it
had been asked. By and |arge, one could say that it was the right tinme for
Hungary to inplenent the Convention, inasmuch as it was going through a
denocratizati on process which was in keeping with the spirit of the
Convention. 1In fact, the Convention expressed holistically the idea of the
human dignity of the child. The denpcratization process was sinply the
recognition of the dignity of the human person. Accordingly, the Convention
was a code of ethics not only for behaviour towards children, but on the way
soci ety should be devel oped and thereby inproved. That was a devel opnment
process from which no one nust be excluded. That was why one of the
Committee's prinme concerns was the situation of the Roma. There could be no
genui ne denocratization unless the problem of the Roma was resol ved once and
for all and they were involved in the process. One of the Commttee's main
recommendati ons woul d therefore be the translation of the Convention into one
of the Roma's three | anguages or, at the very least, a | anguage they
understood. The process was an ongoi ng one; inproving the situation of

chil dren was al ways hard work and called for adequate financial resources for
the law to be enforced on the ground in day-to-day life. No subject - not
even the nost problematic, such as incest - should be taboo in that process.
Attitudes needed to be changed; for instance, the fam |y should not be
considered a fortress whose privacy could not be violated, for such an
approach jeopardi zed the interests of any child who was m streated in his or
her own famly. The Convention should be viewed in its entirety and account
taken of the interdependence of all its articles in assigning the highest
priority to the idea of the human dignity of the child. She thanked the
Hungari an del egation for its patience and enlightening replies, and extended
her best w shes to the children of Hungary.

46. Ms. SZEGO BOKORNE (Hungary), while entirely endorsing those
concl usi ons, asked the Cormittee to specify the lacunae in Hungary's domestic
| egislation to which it had referred. 1In her view, they surely had fewer
adverse repercussions on children than did the econonmic difficulties facing
the country. She agreed with the Commttee that the realization of children's
rights was an ongoi ng process. The Governnent's approach conprised two

conmponents which inforned all its actions. The first concerned materia
aspects, which had a very marked inpact on the situation of children during
Hungary's current period of transition and econom c restructuring. |In that

respect, it was vital for the State to define the role it should play in
guar ant eei ng econom ¢, social and cultural rights in cooperation wth NGOs,
given the indivisibility of human rights, as underscored in nunerous United
Nations instruments, of which the Convention was one. Cuaranteeing econom c,
social and cultural rights was vital for children, but it should be borne in
mnd that the State also had a protective role to play.

47. The second component of governnment action consisted in changing the

phi | osophy of human rights and society's entire attitude to those rights. The
Governnent's purpose was to uphold the principles whereby human rights were
subj ective rights of the individual, and the guarantee of those rights,

Wi t hout discrimnation or prejudice, was the cornerstone of denocracy. That
idea was clearly reflected in the Convention, but while nmuch remained to be
done in the area of realization of human rights in general, the task was even
harder when it cane to upholding that principle with regard to children, who
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were often still considered as dependent on their parents or on adults.

Soci ety nmust be made to realize that children had their own personality and
must be treated according to their age and their maturity as responsible

i ndi vi dual s, capable of sharing in decision-nmaking. Gaining acceptance for

t hat philosophy in the field of human rights was the nost inportant task
facing Hungarian society. The Committee had done a great deal to ensure that
that task was clearly defined, and had contributed to the cause of children by
pronoti ng awareness of the need for the continued realization of human rights
and the rights of the child. She thanked the Comm ttee and assured it that
her Government would fully study all its observations.

The neeting rose at 12.50 p. m




